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Karen McKeithen Schaede is the founder and principal of Karen McKeithen Schaede
Attorney at Law, PLLC in Greensboro, North Carolina, a small boutique law firm
concentrating in the areas of health law, business/corporate law, and employment law.
Ms. Schaede earned a Bachelor of Science degree in Nursing from the University of
North Florida. She has over 10 years experience as a Registered Nurse in critical care,
home health, and hospice. This nursing background puts Ms. Schaede in a unique
position to offer expertise to healthcare provider clients in all areas of their practices. Ms.
Schaede’s past corporate counsel experience contributes to her expert abilities in the
corporate and employment law areas.

Ms. Schaede is a licensed attorney in both North Carolina and South Carolina, earning
her degree from Mississippi College School of Law. She is a member of the American
Health Lawyers Association, the North Carolina Society of Health Care Attorneys, the
American Bar Association, the North Carolina State Bar Association, and both the Health
Law, Employment and Labor Law, and Business Law sections of the North Carolina Bar.
She serves as a preceptor for Elon University School of Law.

In addition to her professional activities, Ms. Schaede sits on the Board of Youth Focus
and The Volunteer Center of Greensboro as well as being a member of First
Presbyterian Church of Greensboro and an active member of the parent support
organization of Canterbury School.

Ms. Schaede is a frequent speaker on health care and employment law issues.
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Health Insurance Portability
Accountability Act

o Passed in 199,




To What Information Does HIPAA Apply?

+ Protected

e Health

+ Information

PHI under Privacy Rule

PHI is individually identifiable health information,
including demographic data.

PHI under Security Rule

All individeallyidenutiable health information a covered entity
CrEdtes, receiyes, maintains or transmits in electronic form.




To Whom Docs HIPAA Apply?

Hcahh Plans

He th Care

Providers

Healch Care
Clearinghouse

Business
Associates

Who Falls Into The Business
Associate Category?

This 0 person or organization, other than a member of covered entity’s

- workiorce; that pexforms certain funcrions oz activities on behalf of, or

prr-\'id' ; ains P § ered entity that involved the use ar
identifiable bealth information

Business Associate Contract

HIPAA requirement
o Must be int writing

At termination of the
contract all PHI
should be returned

or destroyed




Who Is Authorized To Access Medical
Records?

. Medical records ol a patie
should only be released with proper w
consent or authorization of the patient.

Authorization

Should be in specific werms.
- Should be written in plain language.

Should provide any facts needed o make an
nf 15107

Authorization Procedure

1zation should be kept for a period of at least 6
rom the date of its creation or the date when it Jast
was in effect, whichever is later,

Provide the individual wath a copy of the signed .
auithorization,- : .

No tme limivon revocation of authorization,

rion should be done in writing




Disclosure

All Patient
Informat

e i g, Minimum
o Necessary
Standard

Penalties for Unauthorized
Release of PHI

The Health Information Technology for
Economic and Clinical Health Act

s due 1o willlul pegtect thar the ton ultingedy

cormcnd,

randl eacend

Hiv A Caleed




Penalties for Unauthorized
Release of PHI

Criminal

Permitted Disclosure

How Do Attorneys Obtain Medical
Records?

+ Authonzationby the Individual

= Orderof the Court or Adminstrative Tribunal




Authorization By the Individual

Nanie of the covered

ine of the reque: acty; such as the name of the bw ficm a
arorney on ih:

information - must b
he scope of the request.

Expiration date of the authorizwion or m

Court Order

This allows attorneys 1o get access o
medical records without the patient’s
* authorization.

»  Anorneys need to muke the order for
. release of information as specific and

comprehensive as possihle to ensure
the recerptof afl desired information.

Subpoena

Satisfactory
Assurance of
Notice

OR

‘Satisfactory

Assurance of
Attempt Lo Se
a Protective




Subpocena:

Satistactory Assurance of Notice

o Wrinen statement with accompanying documentation that:

+ The partyrequestng the subpoena made a yood faith
aempt i ide writien notice 1o the plainalf or
defendant. ;

The nosice is subticient to inform the plaintff or defendant
abour the lingauon and permit them ¢ e an objecton;
and erther;
The nme for objection has passed with no objection, or
A court ruled on any objections infavor of the party
secking the subpoena

Subpoena:
Satsfactory Assurance of Attempt to Secure an Order
protective order is sought,
isan orderof a courtorof an
administrasive tribunal or a stipulation by the parties to the
litigation or admimsmative proceeding thar:
= Prohibus the parties from using or disclosing the
protected health information for any purpose other than
the liugation or proceeding for which such information
was requested.
Requires the requrn of the records ro the covered entity
‘ordestruction ot the protected health mformation
tincluding all copies made) at the end of the Jiniga
proceeding

Protecting Confidentiality
» Requesting and receiving med cal records.

Reviewing, emailing and faxing medical records.

Printing medical record

Storing the medical records.

Afterward, return medical records or destroy:




How Do Attorneys Obtain Mental Health
Records?

+ "Paychotherapy nates” are accorded special privacy protections
under It

How Do Auorneys Obtain Mental Health

Records?

vs should get two consents fort
of mental health reconds:

ne it requests only p
HOies.

Psychotherapy Notes

o Psychotherapy notes ase:
Notes recorded (inany medium) by a health care
proyider who is a mental health professional
documenting or analyzing the contents of vonversation
{ private comnseling session or a group, joint, or
[amily counseling session and that are separated from the
s medical record.




Psychotherapy Notes
SPerchatherape note” does not include:

Eserptibh dnd monitiring

n start and stop times

ol tearment hurnished

Any summary ol th
the treathient play, a)

How Do Attorneys Obtain Psychotherapy
Notes 2

o Pschothempy now
thenzation:

An attort

. When needed to defend 1 Lovsuit against the therap
individual who is the subjece of the notes.

n required for enforcement of the p
+ When provider who creannd them riseds
" To a coroner or medical exarniner.

When pesded 1o avert a etour and fmminent th

How Do Attorneys Obtain Substance Abuse
Records?

owledge that an
anyone not authorz
- recerye thavinlormation, since
proent wonkd ef lectiy

10



How Do Atornevs Obrain Substance Abuse
Records?

o An oy auy seeka court order.

v and the individual must
MUY 1 an oral o

How Do Attorneys Obtain Substance Abuse
Records?
o Belore the onder s nsvak

» | There miat b Hieeding of - “goed cavse™ Tor the disclosurs

& lois necessany to prodect apainst 2 threat so lile or ol sericos badily injory

How Do Attorneyvs Obtain Substance

Abuse Records? ‘

& Axoorionder can be e & patient mlormation lur &
investigation or prosecution, fve cateri i 3
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PHI Disclosed to Law Enforcement

dinimum Necessary
Requirement

fmust consent to
 the publication of his
or her name, location, ‘
facilityand condigon in=  Se——
- the hospital directory

PHI Disclosed to Law Enforcement
Exceptions

Linneet Information for Identilication and Location Purposes

- by
Victing of Crime !i’

Decadanis

PHI Disclosed to Law Fnforcement
Exceptions

Reparine Crime in Emernenvics
+ To Prevens of Lessen Serious o Im
o loFedemt Ap For Mational Secenty

* T Cordenional Tnsitu
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HIPAA Preemption and NC Law

North Carolina Privacy Law

.o Physician-Pauent Privilege

North Carolina Privacy Law

+ Workers Compensation
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2013 Revisions to HIPAA Regulations

» What are the latest revisions to HIPAA, and how will
they effect your law firm?

Questions?

Karen
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